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constitutional right to happiness.

This article highlights the contradiction inherent in

Nigeria s social democratic oriented constitutional framework vis-a-vis the econonic
policies and initiatives. It also interrogates the implications of a right to happiness asa
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In the light of the above, it has become essential to resolye the cop
between the economic vision and thrust of the Nigerian Constituyg
country’s neo-liberal laws and policies. This is in order to sh oy fhiyy
the diversification process. It has also become necessary at this tj >
economic approach(es) different from the past which w
needed people oriented and people-centred economic law
economic laws and policies with the potential to pro

reduce inequality, hunger and conflict for 2 more
development and peace in the
geared.

on g

il promote
S and policjeg. That i
mote good g “

sustainable
country. This is the end to which thi

OVBI'I']EJIICG‘
S Paper i

In order to achieve the above-mention
sections. Section one is this introducti aces the development and

sets out the broad parameters of happiness in western moral and political

philosophy. This is justified on the ground that the constitutional and governance
norms and values and  politica
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4 tentative articulation of the sources and contours of the right to hapiiness in
Nigeria and its implications for the economic diversification process. S¢ four
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I lopment deficits. Section five con  les the
essay.
2. Happiness in Moral and Political Philosophy
Happiness as a mora] and political value is closely tied to the and
development of the utilitarian school of thought in western philosophy. = iness
in western thought started off as 3 moral/ethical value before transforn: nto a
political philosophy in the heydays of Jeremy Bentham and James M nong
other classical utilitarian theorists. The exposition of happiness as an eth: ‘alue
in western moral thought is traceable to the works of early utilitarian this -Illkff
John Gay and Richard Cumberland who are sometimes referred to as ‘the. ical

utilitarians (Stanford Encyclopaedia of Philosophy, 2014).
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The basic idea of utilitarian thought is that only pleasure is good, pain is bad; and
18 the natural inclination of man to seek pleasure and happiness as opposed 1o
pan and unhappiness. The only right action and course of conduct are therefore
those which result in and promote the greatest happiness of the greatest number of
people (Mukhejee Ramaswamy, 2011, p 217~ 71%). While this basic idea

predated Bentham, it is however in Benthan .1 (1789) that the theory
evolved into a political philosophy which is to e nd control governmental
&ctions and inaction (Mukhejee and Ramas '18).
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While Bentham can rightly be regarded as the precursor of the theory of
1 be v v &

Mill the happinm
1s a political principle, it is in the works of James Mill that th? MOSt expjici
;nl‘cul ation of happiness as a political philosophy can be found. Mill in b

Essavs (1828) views government instrumentally. Government for Mij) i
*833) Sa W A = i i N '
established for specific purposes. In his opinion, ‘[GJovernment js 4 questigy,

about the adaptation of means to an end’ (Mill, 1_828, p. 3). Mill ﬂdmi.tte
end of government has been variously described by other:Q to in
assurance of the * greatest happiness of the greatest numbgr’ (Mill, 182
points out that the various definitions are just but defective because ¢
with which they deal are not clear and raised different ideas in
different men; he therefore opined that the field of government

difficult and that the spectrum of the science of human natuy
interrogated to lay the necessary found
government (Mill, 1828, p. 3).
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Mill further notes that to understand
greatest number, the composition or ¢
must be understood (Mill, 1828, p. 3).

the composition of the ha; ess of the
ontent of the happiness of ¢ ndividuals

According to him, the deter: 3 factor of
évery human beings destiny is pains and pleasures; the degre. a man’s
happiness is therefore tied to the degree by which the pleasurc  «ceeds or
surpasses the pains (Mill, 1828, p. 4). In other words, the exte  "a maan
happiness is determined by the extent to which the man’s pleasur.  irpass his
pain.
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ensuring equitable distritfution .Uf the scarce Materials of b,

members of t'he t.:on"lmun.lty_ wh1|§ restraining the avarice ang v ng all

yith the inclination to subject others to their i , order 1 . OF those

themselves the scarce materials of happinesg (Mill, 1828 p. 4) PPropriate fo;

Ppiness aImg

in Mill’s view, the means l?y which the society wij| pe able 1o ensure eqy;

Jistribution of scarce materials of happiness ang restrain thoge wit‘h tzntzlq--lm-abIc
appropfiatc those scarce resources to themselyes jg by the formulation of -ltlnty, o
government where the members of the community cede some of their ( )’pt -
Eew members of the community for the protection and safety of all (1'\4!1?1{])Wicé;r;gl(J e
5). Mic however points out that it is in the hature of men, whether an indi’viduil’ c[;.-
group, (0 USE power entrusted to them to further theijr own pleasure and happi(nesn;
io the detriment of those who entrusted the power to them (Mill, 1828 pS- ]5)
Therefore, to ensure that those entrusted with the powers of govcrnn;em do notl
appropriate the powers to their own selfish ends, the community itself must check
the few who have been entrusted with governmental powers. Thus, according to
Mill, ‘... upon the right constitution of checks, all goodness of Government
depends’ (Mill, 1828, p. 16).The foregoing postulation of Mill about the nature of
men entrusted with power to use the power to their own advantage and to the
detriment of those who entrusted them with the power have a particular resonance
in Nigeria where politicians and few privileged elites with political connections

have turned the Nigerian economy into a renticr cconcmy and through this have
appropriated to themselves the commonwealth of +11 =~/ ons of Nigeria (Obiliki,

January 17, 2017).

Mill proposed that the checking of those ent: nental powers can
be done by the community through represc " community for
limited periods of time to ensure that gg_‘n'csemaiiv‘cs
constituting the checking body remain the 0 -um_umy (M I_II,
1828, p 16 - 20). The above argument of |\ proposition of a
“Presentative form of government as the ent which .lelf
suarantee and safeguard the maximisatios nappIness f’[ ”‘?
Sreatest number in the community. .+ zsentative form 0

imi ‘ e today.

“overnment was however a more limited fo > today
rical philosophy has
-4 virtue, an end to
. or right conduct 1.€.
/s a political philosophy,

Svomg by the analysis above, happiness‘::ﬂ;

Wh? i‘ffel‘ent dimensions. As a moral ph]IIt..r:

o I all human beings must aspire. It is o
uring the happiness of others is the highe::
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3 Right to Happiness in the Nigerian Constitution and Implicationg for
B the Economic Diversification Proce'ss . |

Havine set out the broad parameters of happ1pe§s in western’s moral _and politicy]
thoushts above, this section focuses on identlfy.mg the sources and discussing th
comf)urs of the right to happiness in the Nigenan. Coqstntuppn s_md analysing (he
likely implications of the right on the economic diversification initiatives i,
Nigeria.

3.1  Right to Happiness in the Nigerian Constitution
As pointed out in the introduction, the Nigerian Constitution has a particular view

of the Nigerian economy and the way and manner of its operation . regulation.
Section 16 of the Nigerian Constitution is the section concerned wi  nd sets out
the economic ideals and objectives of the Nigerian state. In or  words, the
section clearly defines and sets out what the ideals and objectives e Nigerian
state in relation to the Nigerian economy should be. As rig noted by
{\Twahueze. the declared economic ideals of the Nigerian C ‘ution are
---freec!om, equality, social justice and democracy’, while the  stitution’s
economlc_objectives are a planned and balanced economy h avoids
s i g o 0 1 he s of s gl
welfare scheme and g00ds like adequate shelter, food, fun.  :ing socl

national minimum living wage, among s to the

generality of Nigerian citizens (Nwabueze 1982, p. 532)

Nigerian Constitution for Plication of the declared ideals and objc. ives of th¢
thus (¢ ngerlﬂl‘l ECOrlomy is lucidly explained h} qubuezc

of preventing wert.c. .. i
Wealth, on the o hand qn:Jngh u-(p]“mm"“ and the concentration ©of
o A milnifcsl’i; %la:ujc fde.a{..,‘ of equality and social justice on
"M, since ‘unlimieg ri -dgdnm capitalism in jts pure, undiluted
Private Cnierprise  penerates inequality,

’h : R = =
EN suryiyy) Of the fittest in the cut throat
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petition of cnpitalisn.l),.exploituliun (because Wealth aceymyfo
f;cmlwcs private appropriation of profj Which defineg cxplnitam,dlmn
m;gur) and is, therefore, inherently unegalitarjay’ Equally, the idea;]s m["‘
o dom and participatory democracy point agy; 0
fmf‘l]ism' There would seem thus to be i
;2;1‘ objectives a k'ind of half-
socialism, a mixed kind of system
::; participation in the economy a vell as
and control, aimed at promoting social Justice, the public
the minimisation of exploitation, l.l‘lequa].lt).( and concentratiop of wealth
(Nwabueze, 1982, p. 532. Emphasis in original),

way house between Capitalism ancll
that wijj permit of individyg] freedom
s well ag Optimum state ici

Nwabueze therefore, the Nigerian Constit
e ic system where both private actors, bys
ec{onomle Z more or less equal role to play
ki ideals and objectives of the Constitut
ik as, however, quick to concede that taking the declared ideals and
Iavy S‘EhOIarf\The,Nigerian Constitution together, the Constitution tilts more o the
gleeCtheS(.J lism; but it is not socialism in the sense of total state ownership or
ar SOmalf t’he means of production and resources but one that envisages
man.agi?meﬂt_ Ot d economy and privileges centralised planning, regulation aqd
e Orlenff:the economy to achieve a balanced and egalitarian economic
managemt_irilt_ 0the ambit of a participatory democratic system of government
glsn:!ea?u;l;, 1111982, PP 532 - 533).1 agree with this conclusion of Nwabueze.

ution creates g kind of a mixed
iness persons and the government
in advancing and realising the
on. The renowned constitutional

: 13 ! 'S leeria’ 1alist
However, one of the core norms and gu%drbrr i I‘{ | ?lﬁ?ﬁ ;a;?)(i::]ess.
oriented constitution left out by Nv\.rabu'ez_e | : 11 Ender g
The happiness of the citizens of ng_enu 1*" 6 o imposes
(1) () of the Nigerian Constitution h | " the happiness and
constitutional obligation upon the ngél‘ii-ﬁ-_ ied out by Leal, “[in
Welfare of the generality of the citizens. ool oo s A
Nigeria, happiness is understood as a Cons:

linguistic expression’ (Tuly 18, 2016).

Section 16 (I) (b) of the Nigerian Constitui: R
hjectives 1o
The State shall, within the contexttof Lhe e pational economy
Provisions are made in this Constitutio ximum welfare, freedom ;m(i
in such manner as to secure the i | justice and equality 0
happiness of every citizen on the basis ol sotial jt
Status ang opportunity.
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The right to happiness in Nigeria has its roots ip sectiop

- 16 (1 .
Constitution of the Federal Republic of Nigeria, 1979 (the 1979 T (a

stit ¢ the
ut;
in Bamidele Aturu v Minister of Petroleum Resources (2009). The .

) ang
. . ght m
which is Ieplicateq ina

was not a feature S::llfpn
a Constitutiong] 4 ht andrtfr
¥ Indicates that hy Pineg; e
8 position wag -

gLven judio..
Resources (2009). Wiy

debut in section 16 (1) (a) of the 1979 Copsti.tution
16 (1) (b) of the present Nigeria.m ConstltuFlon. It
Nigerian constitutions. The inclusion of .hap.pmess as
way it is crafted in the Nigerian Constitution clegrl
one of the ends of the Nigerian state. This foregoin
sanction in Bamidele Aturu v Minister of Petroleum

In Bamidele Aturu v Minister of Petroleum Resources (2009
challenged the deregulation of the downstream sector of the Nige

with its incessant increases in the prices of petroleum products
ground that the deregulation and the incessant

products is a violation of the constitutional
regulate and fix the prices of petroleum prod
maximum welfare, freedom and happiness o
(1) of the Nigerian Constitution and sections
and the Price Control Act respectively. The
the applicant and held that the true inte

)’. the applicay
rian ojl indusuy

- This is op e
increases in the prices of petroleyy

obligation of the Nigerian stae
ucts in a manner that wil secure the
f Nigerian citizens v ier sections 16
6(1)and 4 (1) of t+ Petroleum Act
Court agreed with tl; arguments of

ndment of section |° 1) (b) of the
Constitution and other existing laws cited by the applicant is th: economy of
Nigeria including the downstream sector of the Nigerian oil istry will be
regulated to further the welfare, freedom and happiness of renerality of
citizens of Nigeria. The Court consequently declared the de: iHiOﬂ_ of the
downstream sector of Nigeria’s oi] industry and the consequent sant mcreas_fz
in the price of petroleum products unconstitutional as being agai ne econom}:
objectives of the Nigerian Constitution. In effect, any economic pooyorlawih
will negatively affe

" Sl
of the pgo[‘ and vu. . lblﬂ'l\;qc,::](i:]
. section 16 (1) (b) ¢ ‘he Nig

Constitution, Y
This ig not, howey
happiness, Follow
happiness (2011),

: ; - the rieht 10
€T, (0 say that material well-being is the sum total of the lI cis of
Ing Easterlin’g classic psychological and economic u"l:i}j‘il‘“‘"i
i a¢ . . < - 0 G
a5 an entitlement will presuppose (W0 mlmncnl
TR . e bt B0 )
a subjective component. The objective ¢ e
. °C Material well-beingc like T
life and othe, Mmaterial wp ' : hung:s- ke

Ponent wifj pp, Cfewithal for 5 qualit
Presuppose ON-material sources (

» genera]
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access to basic ne piective
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&

‘e famil
f happiness like f;l.llj [i{m-
iment for self-realisd
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iterial well-being alone is insufficient to guarantee
that to happen; material well-being must be
anied by psychological well-being (Easterlin,
ght to happiness regime will therefore not only guarantee
to basic necessities of life like nutritious and culturally
and sufficient water, adequate shelter, accessible and
other material wherewithal that will make life
ht to happiness regime must also guarantee general
nment for self-actualisation which will in turn
the implications of the right to happiness
’s economic diversification process is

Easterlin, m
long rui, for
, and accomp

n'ghll\‘ ﬂotc

" oiness

1 lhe.
t.wpglememcd witl !
:l{J}E;l).A complete T
Jement and access
- food, potable

_patible ;
oo education and

jtative :
q?;rllingfu, a complet_e right
. Jom and an enabling enviro
" ll-being_ SOme Of

ogical we
analysed above for Nigeria

32 [mplication of the Right to Happiness for the Economic
Diversification Process

At least, five clear implications
diversification process in Nigeria are deducibl
strength of money in areas which must not b

means the economy Of the diversification process mu
in the sole pursuits of gain or profits or in a way that will prejudice basic

wecessities of life like water, food, shelter, education etc. for the ordinary
Nigerians. As argued elsewhere, the most r L anlication of section 16 (1) (b)

of the right to happiness on the economic
e. The first is that it diminishes ‘the

e sold’ (Leal, July 18, 2016). This
st not be run or undertaken

adical 1
.. » sutlawed neo-liberalism

of the Nigerian Constitution is that it appeat«t -
with its undue focus on profits at the exper: . wclfare and happiness
(Akintayo, 2014). What the foregoing me: - - ‘at the diversification
process cannot be all about profit and econ 1 without due regard

. +ble members of the

to the happiness and welfare of the poor .
Nigerian society.
[ process 18 that the

The second implication of the right for © .
{theocess must be undertaken in a way (o €/ listribution and reduce
egali)tf:; g gap _bet“fecn the rich and © der to f()stel' a nun“c
for the e I}.Soclety in Nigeria. As pointed o' ¢, the primary purpose
Xistence of a government is 10 distr ', the scarce materials of

.. number of the people. A

iness _ _
: $$ Lo ensure the greatest happiness ¢ .
iety underpinned by

71 SOC

Situatio e
the Pﬂlrilt'(}f de?mg gap between the rich and |
i"t:ompat]-za] philosophy of happiness, as Nigerid s (_‘tm.\'lilllliun:ll regime, 18
ate A€ With this obligation of the state 10 cquitably distribute the scarce

fidln of happiness.
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The third inplication

of the right to happine
obhigation to e

duce chronic and o
nghtly pointed ouy by Mill
happiness of man has not be
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€ diversificatic:
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the Nigerjay
brocess muyst
d welfare as

section 16 (D ®) ¢ ne Nigerian

of all economie Initiatives and policies. Th; ding of the
‘0 consonance with the interpretatior,  © fhe Court

I Bamidele Aturu v Minister Petroleum
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§ and policies ( - Nigerlaq
and welfare of citizens of
initiative that wi - -gate the;
S aviolation of s¢ 116 (1) (
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a heritage of 4 profound and l"g[':tl for
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Having examined i'n some details the implication f

pappiness O the d.wermflcution process; I now luno the constitutional right
e right 10 happiness aPproach may be better 15“_’ the Interrogation of ho::,
economic development deficit in the next section belotlvlted 10 address Nigeria’s
Potential Advantages of the Right to Happ;

Addressing Nigeria’s Economic Development ]a)pl:-'".less Approach
Before going on to discuss the likely advantages of e:]lc't.

approach in tackling Nigeria’s economic and developmemtd ef right to happiness
10 addrff'ss some ob_jections that may be levelled agains? 1:3]:;, lthlS apperriate
miculatlo{l of the right to happiness in Nigeria. The first is tht tEOrrsat}On or
contained in the non-justiciable part of the Nigerian Constitution an?j tilhe e
not rigth groperly so called if they are not enforceable in court. M ral S
that objection is that the claim that rights are not rights 1f gote§5§£:§61:0
enforceable is a positivist argument. The existence of right: is not premjised E:lly
on judicial enforceability. More importantly, however, is the fact that non)j
justiciability of the rights in Chapter II of the Nigerian Constitution does not
absolve the Nigerian government of its constittition i obligation to ‘conform to,
observe and apply the provision’ of Chapter 1+ commanded by section

13 of the Nigerian Constitution.

4.
in

“opiness 1S a relatively

The second objection that may be raised 15

new right whose content and contours arc . ieulated. In response
L Gy, (o G T 2 right . its emergence and
theorisation. Many of today’s established 1~ . some point in time.
Secondly, the right to happiness is in actual e right. Its contents
e very similar to the human capability - artya Sen and other
- o development scholars. Only that - Lappiness approlaclh 1}5
analysed here is more focussed and contc: -5 on recent slu.dlcs l.htu
) j ‘ps)’t."ll)lﬂgiﬂill dimension

mor,
€ clearly tease out not only the econom® | dimensior
( .« with some objections e

Or ¢ ) |

ma omponent of human well-being. Having g with some CLISPCE U
Y be raised against the theorisation of the right O happiness | ‘I ,:\
ppiness zlppmuch below.

tll]'nt : l
0 the potential advantages of the right to ha
ctailed (he main defects of

extreme poverty

AS pointed : _ ‘
Pointed in the introduction, the UN has I & report detarict
’ ep incquality,

Nigeri ‘
gerian economy as lack of governance de
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sople centred economic policies and investmer, R

and .Pup(«h{m,w]g Television, September 05,2016), Studic‘.lh- begy
P“_‘ff““:d_“‘q mll]u)“::“ l(hill‘ q solely economic or profit oriented . ; "'j' fagy
cmf] “:1151?1 ;I‘"‘m‘[ bring about development in real terms. It cap
S::; :1;1‘ l_tc w rich men and a legion of thfl:1 pogr. A Pe}?tfle genlred and hyp,
capabilities approach to development has thus -ele;In rlﬁ y advanced gs 4 beter
alternative by development S_Cholf.'rs (Sen, 2091’ pes faum, 2000). The right
happiness approach is in tfus wise better _pldc‘ed .to oster human an( People
centred approach to economic development in Nigeria because the humap Centreg

requirement lies at the core of the approach.

and hunger

Equitable distribution of wealth is anotl_wr core norm of the right to happines;
approach which stands it in good stead in addressing the development deficit of
the Nigerian economy. As noted above, some of the banes of economic
de\-elo;;menl in Nigeria are widespread and prevalent poverty, exclusion and very
wide gap between the rich and the poor. The rights regime with the real potential
to tackle these challenges is one that normatively requires equitable distribution
and redistribution of wealth. The right to happiness is also well suited here to
address Nigeria’s development deficits as equitable distribution of -« alth is also
one of its core norms as earlier analysis in this article has shown.

In addition, the right to happiness approach have the further - antage of
requiring positive action from every member of a political commun: o promote
and realise the happiness of other persons. That is, it is not only tf wyernment

that is legally obliged to realise the happiness of citizens, each «  :n is als0
mandated to ensure that they actively seek the happiness of other ;s While
all human rights norms require that right bearers respect the ri of other
persons, the right to happiness is different in that it is about the on!  :ht which
requires that citizens actively seek the happiness of others beyond | /bligation
not to impair or violate the rights of others. A society where everyt:  is his O

her brother’s or sister’s keep ost likely

Cr as a matter of right and obligation wi
be heavenly and so will the " .

development also be.

i:’l’n-ally, the right to happiness is an
critical to human capability and deve)
well-being but also an enabling enyir
a—m_i Psychological well-bein
bemg coupled with
Tequisite ingredients

umbrella right housing some other ”g]ilb

pment. The right not only require mulcrm]

vironment which will foster general I'I‘L‘C‘F‘j']_

O e "m. or self-actualisation are the importd! s
an capability ang development. And it is only Wi
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however, argue In this art.lcle- that the Nigerian Cogsﬁtist.gone into recession, |
and objectives of the_ _I\Ilgerlan economy outside of ;10'71 has particular idea]s
process cannot be lf.:gntllmately undertaken. I point OUtW ich the diversification
norms of the constitutional ideals and objectives is thaISO. that one of the key
Fectlpn _16 (1) (b). of .the Nigerian Constitution. | t; right to happiness in
;mpllr.:am.m on the diversification process of the righi to h erfbfore _examined the
Constitution. appiness in the Nigerian

I started by tracing the development and ' i

ang po}%t.ical philosophy becaul:e those arecc;:l}tlgr fjsngf;rl;?gl;];zii:}swcemm e

ﬁ:pplfgelst;ca:] ﬁ:giﬁemﬁ 'Nex't, I examin_ed .the sources and ambit ofO ?}18:21;1}?:] ta;

. - igerian C.ons.tltutlon arid  thereafter analysed th
plications of the right for economic diversification laws and policies Analysiz

rev:?alcd that th(? Nigerian Constitution is sociot <= coratic in orientati
laagi:.mFtilli 1:;.:;-hbera:1 bept o_f some of the gov ="' : ¢conomic polici::znar?csl
ki, Oflthf;rent implications of the righi‘ - 3 . the diversification
s b : governn.lent were therea}t!-: -1 discussed. This is
y the interrogation of the potentia! - ~ . right to happiness

4pproach in addressing Nigeria’s developmen:

:-erian Constitution

m tallies with the
_+.tainable ecortomic
nelusive; wealth and
privileged hands and
among all the citizens.
must be served by all
objectives of which
rative that the
| objectives.

Fi
N?:::B%ti‘:i]: t the analysis in this article reve .
“onclusions fon how the economy of Nig:.
i T Sevelopms sl et o

% of pr(’)daws‘ and policies must be peop!~
Wealth anq scaru ction must not be concentra

i iS the endce Illrf:sources. 'mu§t be cquit.ab]?,- }
Omic Jaysg atdat tl,]e_ Nigerian (-:OHS[IIUII(:;; i
fight t han .pOIIC]e.s through "S. economic .ar.-'-.'l‘.l‘-.' ;;ndl ‘
Cation i s one. It 1s a Cl}llf-ll’.!.llltilli'll‘ IIHITL‘
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\nything to the contrary will be a violation of (he obligatio, of 4 )

An s ’ Y “the provisions of (he .. . . -
‘t‘i\‘k‘rl'llﬂt.‘l'll to conform to and apply the provisions of the “’“-‘\lllu“(," u“déwl_'\ ”
unconstitutional, null and void.
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